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Provider Sustainability Process 

1.  	Introduction

1.1  	This process covers the mechanisms for Providers to make 
      commissioners aware of sustainability concerns and apply for sustainability   
      funding and aims to:
· Provide an opportunity to manage concerns with Providers before the point where financial assistance is required.
· Ensure that the process for applying for and awarding any sustainability funding is clear, transparent, fairly and properly awarded.
· Ensure concerns and applications are well managed and controlled.
· Promote support to and sustainability for Providers in the Salford care market – to ensure there remains a wide choice of services for people.

2.  	Background

2.1 	The 2014 Care Act placed duties on local authorities to promote the efficient and effective operation of the market for adult care and support, as a whole, and that it should encourage and sustain a wide range of provision to ensure that people have a wide choice of appropriate services.  

2.2	It also indicated that this responsibility is not to protect and commission every Provider in the market.  It is reasonable to expect that some providers will exit the market.  However, it asks that regard is given to the impact that this would have on the overall landscape of provision in their area.

2.3	We must also seek to understand the business environment of Providers offering services in the local area.  We have a desire to work with providers facing challenges; to understand their risks, have effective communications in place and facilitate open and honest relationships, which should minimise risks of unexpected closures and failures.  Intelligence should be gathered internally from market shaping, commissioning & contract management activities as well externally from CQC and other reviews.

2.4	The Care Act states that where the authority believes there is a significant risk to a provider’s financial viability and where they consider it would be in the best interest of the people accessing this service, we should consider what assistance may be provided or brokered to help the provider regain their viability and consider what actions might be needed were that provider to fail.

2.5	The Care Act and subsequent guidance provides the context for this Provider Sustainability Process and outlines the responsibility of all local authorities to work with Providers to ensure that they offer the most diverse range of high quality and appropriate services possible.

3.  	Scope 

3.1	This process should be used by Salford System (including Care Organisation, City Council and ICB Salford Locality) and Providers of commissioned care services (both regulated and non-regulated) experiencing significant financial issues

3.2	Actions / Conditions required by Providers to access the Provider Sustainability Process.  Providers must be able to:
· Demonstrate that they have participated in quarterly risk self assessments and other data requests and taken part in Provider Forums, which pertain to offer preventative / protective approaches to viability risks.
· Demonstrate that all other options for financial assistance have been explored prior to applying. And to be able to evidence that this is a last resort and will otherwise lead to market failure.
· Show the difficulty is unforeseen.
· Show that the service continues to be aligned with the strategic needs and demands of Salford.
· Provide all the information required in the Provider Sustainability Application Form template provided as part of this framework (Appendix 1) and helpful FAQ’s (Appendix 2).

3.3	This process does not apply in circumstances which would be better considered as part of other processes, such as the Annual Inflationary Fee Uplifts Process, or contract negotiations, or reassessment of need under the care act.

3.4	A Checklist of Actions has been set out in Appendix 3


4.0	The Process	(See Appendix 4 for Flowcharts)

Stage 1 (Provider Application Process)
The Provider Sustainability Process will begin when a Provider operating in the Salford market contacts the Procurement & Market Management Team to alert us to their financial difficulties or the team receives intelligence regarding sustainability concerns.
· The Provider will be forwarded this document and be encouraged and supported to follow this to apply for support, as appropriate.
· Then, the provider will complete the Provider Sustainability Application Form (Appendix 1).  
· A list of FAQs has also been developed and attached (Appendix 2) to help with this process.
· The application form can be submitted to the Procurement & Market Management Team via email: asc.procurement@nca.nhs.uk 

A provider can expect:

· Support to complete the application if required. 
· An acknowledgement of receipt of the application by email within 10 working days.


Stage 2 (Internal appraisal & collation of supporting information)

Once a completed application form is received, it will take maximum of 56 days to:
· Review the application which will be tested against the Provider Sustainability Eligibility Criteria (Appendix 3) before proceeding any further.
· Arrange a meeting with the provider, if necessary, to discuss the application and complete any missing information.  Attendees might include:Commissioning, Finance, Procurement, Legal.
· A lead person will be identified to coordinate the internal process on behalf of the Salford Care Organisation and the provider.
· If the application does not meet the criteria the Provider will be contacted to inform them of next steps/signposting to any other potential forms of assistance.
· The identified Lead Officer will then circulate the completed application to the appropriate people (Commissioning, Finance, Procurement and Legal) for comprehensive assessment and analysis and notify operational leads that this process has commenced.
· A clarification meeting may be held with the Provider.
· Appendix 5 is intended to guide the meetings/conversations to ensure all aspects are considered and covered in this process.
· A final report will be developed (Appendix 5 Template) which will be submitted to the DASS and Director for Finance, with recommendations.
· The Provider Sustainability Application Report with recommendations will then be presented to the appropriate boards in the Salford system for ratification.

A Provider can expect:

· If the application has not met the eligibility criteria, the Provider will receive a written letter of explanation within 28 days outlining clear reasons and possible next steps/signposting for further assistance.
· Confirmation in writing to inform them that their request has met the eligibility criteria and will proceed to the next stage of the process.  
· The name of an officer who will be act as a key contact throughout the application process.
· A specific date for the meeting(s) when the application will be considered and ratified.


Stage 3 (Governance Framework)

· The <meetings> will be presented with a comprehensive, collated report with clear recommendations for a decision and the decision will then be communicated in writing to the Provider within 10 working days of the meeting.
· If the application is declined, a decision in writing will be communicated to the provider within 10 working days of this meeting.  The letter will clearly state the reasons why the application was not successful and will outline the Appeal Process to be followed

A Provider can expect:

A decision in writing within 10 working days of decision making meeting taking place with either:
· If the application is successful, they will receive a letter (Template Letter Appendix 6) outlining the next steps around the specific funding agreed & the performance/quality standards expected as part of this award which will be reported back on a quarterly basis
· If the application is not successful they will receive a letter (Template Letter Appendix 7) clearly stating the reasons for non-approval and outlining the Appeal Process 


Stage 4 (The Appeal Process)

Providers who are unhappy with the decision/reasons for declining Provider Sustainability funding may appeal against it.  

The process to be followed is:

· The provider’s Appeal must be made in writing to the Director of commissioning  within 28 days of receiving written confirmation of the decision, setting out the grounds of the appeal
· The Appeal must be heard within 28 days of the Appeal being received
· Salford Care Organisation will have a further 10 working days after the Appeal Hearing to inform the provider, in writing of the decision.  This decision is final.
· The time limits outlined above may only be extended by agreement, between the Care Organsiation and the Provider and this should be confirmed in writing.

A Provider can expect:
· Help and support with the Appeal process from their identified lead who will communicate in detail the reasons the original application was not supported.
· A decision in writing within 28 days of their Appeal being received in writing.
· This decision is final.

In the event of Provider Failure:
A Provider Failure process exists and is included for reference at Appenix 8.


5.       	Annual Review

5.1	This process will be reviewed annually.
 

					  Appendix 1             


Provider Sustainability Application Form 


Salford Care Organisation Adult Social Care would like to understand the difficulties you are currently facing in relation to financial and business sustainability.  The information contained within this application form will enable us to understand how we can support you to build and maintain resilience during this difficult period and to make a decision as to whether Provider Sustainability funding is the appropriate mechanism to support you during this time.  

We would be grateful therefore if you could complete the following sections as comprehensively as possible and attach any additional supporting information you may have to help us to process this application quickly.  We will contact you on receipt of the application form to follow-up any queries we may have or further information required.



	1.  Provider Details

	`

	Name of Provider
	


	Services operating in Salford

	

	Type of Care Provision 
	


	Address of Establishment(s) and/or office(s)

	





	Name of Key Contact

	

	Telephone Number

	

	Email Address

	










	2.  Finance 

	

	a. Company Registration Details

	

	b. Is the property owned by the Care Provider?

	

	c. Do you have any information on your company structure (where there is a parent holding company)

	

	d. If available please provide Filed Statutory Accounts for the 2 most recent years (please indicate whether these are audited accounts)

	

	e. What are the significant areas of concern in your cash flow/forecast analysis?

If available please provide the following key documents:
· 12 Month Cash Flow to date
· 12 Month Projected Cash Flow
(Proforma’s attached)

	 



	f. Are Income Levels increasing or decreasing year on year?  Why do you think this is the case?

If available please provide the following key documents:
· Profit & Loss Account Statement
· Balance Sheet

	

	g. What are your reserve levels and how many months’ running costs will this cover?

	

	h. How much of these reserves are available for immediate use in terms of addressing emerging financial issues and problems? 

	

	i. Of your running costs, what proportion relates to your debt financing payments?

	

	j. What is the level of your outstanding debt/borrowing?

	

	k. Will it be necessary to increase your borrowing in the next twelve month or have you already done so in the last six months?  

Please provide Finance Agreement details where there is significant levels of borrowing
	

	l. What do you consider to be the greatest financial pressure facing you over the short-medium term?
	

	m. What is the predicted percentage of your investor/operator return this financial year? 
	

	n. How does this compare to the last financial year?
	

	o. Have you applied for additional financial support during the previous 12 months  (i.e. payment holidays)
	

	p. Do you have any further information you would like to share/include within this application that would demonstrate what is causing sustainability issues?  If so please attach to this application form.  Examples may include a Business Plan, Bank Statements etc.
	

	q. Please indicate the exact amount of funding you are applying for and how this will alleviate the current financial pressure.
	





	
Please indicate your current level of concern around your financial position 


	(High/Medium/Low)









	3. (i)  Occupancy
      (Care Home Providers Only)
	

	a. How many CQC registered beds do you have?

	

	b. How many of these beds are not in use?

	

	c. What is the current occupancy level?

	

	d. What was the occupancy level 12 months ago?

	

	e. What is your minimum occupancy levels to achieve a break-even position?

	

	f. How many of the people that occupy your beds at the current time are paying a third party top up?

	

	g. Of your current residents, can you tell us the highest/lowest weekly rate for a room?

	Highest £

Lowest  £ 

	h. What is your ratio of residents between ASC funded, self-funded, CHC/FNC and other LA and what are their rates?

	



	Please Indicate your current level of concern around your occupancy levels
	(High/Medium/Low)






	3. (ii) Care Provision
          (Domiciliary Care Providers Only)
	

	a. How many people do you currently provide care for?

	

	3. (ii) Care Provision (Cont.)
    (Domiciliary Care/non-regulated/all other providers)
	

	b. How does this differ from the number of people you provided care for at the same time last year?
	

	c. In the next 12 months how do you anticipate that the business will change?
	


	d. If you have predicted changes to the number of clients that you will have in 2021 could you tell us why?
	

	e. How do you consider that the complexity of the support needs of the people you care for has changed in the last 1-2 years?
	

	f. In the last 12 months, approximately how many packages of care have you had to refuse due to lack of capacity?
	

	g. How many people who use your service currently self-fund their domiciliary care? 
	

	h. In terms of the currently hourly rates, what is your highest/lowest rates (for standard daytime calls)
	Highest Rate £
Lowest Rate  £




	Please Indicate your current level of concern around the numbers/ complexity of people using your services
	(High/Medium/Low)






	4.  Staffing

	

	a. What is the hourly rate paid to your staff and how does this compare to agency rates?
	

	b. Do you currently have a shortage of permanent staff hours?
	

	If yes, What proportion of total staff hours does this represent

	

	c. Do you have a shortage of qualified nursing staff?
	

	If Yes, how has this changed over the last 12 months?

	

	4. Staffing (Cont.)

	

	d. Are you currently using agency staff?

	

	If yes, what is the current ratio of permanent to agency staff?

	

	e. Could you tell us the specialisms of staff that you are hiring from an agency?

	

	f. How many permanent staff have left your employment in the last 12 months? 

	

	g. How does this compare to the year before?

	



	
Please Indicate your current level of concern around staffing levels?

	(High/Medium/Low)








	5.  Competition/Markets

	

	a. Do you feel you are able to offer a comparable level of care when compared to other services in your area?
	

	If No please tell us why you are finding this challenging?

	

	b. Who would you consider is your main competitor and why?
	



	
Please Indicate your current level of concern around your position in the local care provider market

	(High/Medium/Low)






	6. Other Risks

	

	a. To what extent do you have concerns that insurance costs will affect your sustainability in the next 12 months?

	

	b. Do you have concerns that adverse media attention will affect your sustainability?

	

	c. Do you have any litigation concerns over the next 12 months?

	

	d. How likely do you think you will have to take significant steps in the next 12-18 months to avoid business failure?

	

	e. Do you have any other concerns that may affect your stability/sustainability in the next 12-18 months?  

	

	f. Is there anything else we could support you with to improve your resilience in the next 12-18 months that has not already been identified within this application process?

	





Before you send your application, please check you have included the following documents as a minimum:
	Checklist

	

	Filed Statutory Accounts for the most recent 2 years
	

	12 Month Cash Flow to date
	

	12 Month Projected Cash Flow
	

	Profit & Loss Account Statement
	

	Balance Sheet
	

	Relevant Finance Agreement details
	

	Bank Statements
	

	Business Plan
	




Appendix 2
Provider Sustainability Applications – FAQ’s

What qualifies as Provider Sustainability within this process?
The exact definition depends on a number of factors, including the type of financial difficulty you are dealing with and your organisation’s particular circumstances.  To be eligible to receive additional funding, Providers must:
1. Show that this is a last resort after exploring all other options.
2. Demonstrate that they have made adequate financial provisions and this particular issue was unforeseen.
3. Show that their service continues to be aligned with Salford’s strategic need and demand.

Who is eligible to apply?
If you are a registered care provider operating in the  Salford care market (either regulated or non-regulated services) you are eligible to apply for this funding.

Is the Process completely confidential?
Yes, the process will ensure all enquiries are dealt with in strict confidence at all times.

What are some of the most common examples of Provider Sustainability issues?
Financial pressures can arise as a result of an unexpected loss of income due to low occupancy, lower case numbers than expected, staffing/recruitment issues, rising/unexpected costs over and above financial planning projections.

What type of assistance is available?
There are various forms of help available when a provider applies for financial assistance. Assistance may be a one off payment or temporary uplift to rates.  It may providing assitance with managing administrative difficulties, quality or staffing issues using in-house expertise to assist you during this difficult period.

Do we need to tell you what we want to spend the additional funding on?
Yes.  Although we understand your organisation will be facing a range of financial challenges we would like to know exactly how the funding required will be used to alleviate these issues and lift your organisation out of financial difficulties. The aim is to reduce any impact to the people supported.

How much funding will you receive?
There is no set amount awarded as this funding is awarded on a case by case basis and reflects the amount of funding required to assist your organisation out of this difficulty.  It must however demonstrate value for money and be in line with Salford’s identified strategic need for the provision of services.

When should we apply?
It is always best to talk to us at the earliest stage possible as we may be able to help you avoid going into financial difficulties with other measures.

Can we apply more than once?
No, not in the same financial year – this is a one-off payment designed to meet an immediate financial need.

How do we apply?
Contact the Procurement & Market Management team via email to receive the full documentation and process, to begin the process.

How quickly will we receive the funding?
The aim is for this to take a maximum of a 12-week turnaround between you making a request and the decision being made to award/decline funding.  Where possible we will process requests more quickly, but please be mindful of the governance process that is required to make funding decisions.  Should published timescales alter, we will be in touch with you.  


Who are the key contacts in the organisation if I need help completing the application?
Your first point of contact will be a member of the Procurement and Market Management Team who will guide you through the process.  If a provider decides to appeal against the decision, the identified lead assigned will be in touch to support and guide.


Who decides if the Application is accepted?
The application form will go through a series of stages within the governance framework:
· A cross departmental report will be collated and submitted to Director of Commissioning.
· The Report will then be presented to the Director of Adult Social Services (DASS) where a final decision will be taken and ratified.  
· Any decision will be communicated in writing to your organisation.


What happens if we do not receive support our request for financial assistance?
We will advise you in writing of the reason within 12 weeks of receiving the application.

Is the decision final?
No, the Provider has the right to appeal the decision. 

What do we need to do if we want to appeal the decision?
You need to send a written Appeal within 28 days of the original decision letter being received by your organisation.

If we receive additional funding, what will be the ongoing monitoring arrangements?
Following any additional funding received: monitoring arrangements/KPIs will be agreed between both parties and review dates agreed.  

How does this additional payment affect our contract?
Current contracts will be amended/the additional funding will be included as an addendum to the original contract.

What documents do we need to submit as part of the application process?
Applications are assessed on a case by case basis and our officers will need a series of documents/information which should be attached to your application form (Appendix 1).  
These include as a minimum:

	Proof of Income
	Current Bank Statements
	Proof of Expenses

	Cashflow Statements
	Profit & Loss Statements
	Business Plans




Appendix 3
[bookmark: _Hlk175060810]Actions prior to accessing Provider Sustainability Funding 

	
	Eligibility to Proceed
	Clearly Demonstrated via Application Form
Yes/No
	Further Information Required
Yes/No

	1
	Providers should see the application as a last resort after exploring all other financial assistance available to them/evidence of mitigation action to date provided.

	Yes
	

	2
	Providers need to show they had made adequate financial provision, this particular financial issue is unforeseen.
	Yes
	

	3
	Providers must demonstrate that their service continues to be aligned with Salford’s strategic needs and demands.

	Yes
	

	4
	All applications must include the information in the attached template as a minimum to be considered for eligibility.

	Yes
	

	5
	Legal and Procurement implications have been assessed and approved prior to proceeding further with this process. 

	TBD
	












Provider Sustainability Process - Flow Charts		Appendix 4 (a)

Provider contacts PMMT to report sustainability concerns
PMMT receives intelligence regarding concerns



	Provider sent documents for application process




Provider Completes & Returns Sustainability Application to PMMT 



Sustainability Application Document Received



Application Reviewed and tested against Eligibility Criteria


Finance
Quality
Procurement
Commissioning



Eligibility Criteria Unmet
Eligible Criteria Met


Decision communicated with Provider with clear reasons and suggestions around next steps & further guidance

PSF Process is triggered and communication with Provider outlining next steps & Lead Officer





Signals end of Process for Provider



Internal Provider Sustainability Process is triggered




· A Lead is identified and allocated:
· Meeting arranged with Provider if necessary to discuss application and complete missing information.  Attendees can include;  Finance, Legal, Commissioning & Procurement
· Completed Application documents received, recorded and distributed for analysis by Lead






PMMT

	

Decision in Writing to Provider

Report to DASS for Approval & Ratification


Collated Report to 
Director of Commissioning
Commissioning
Finance
Legal
Report Produced 

Appendix 4(b)
Provider Sustainability Process Appeal Process			

Application is formally declined by DASS






Decision sent in writing to Provider within 10 working days of meeting






Provider sends written Appeal within 28 days of receipt of letter/email




Director of Commissioning receives/reviews Appeal within 28 days






Appeal decision is final and is sent in writing to provider within 10 working days


		

	


Appendix 5
[bookmark: _Hlk175060751]Provider Sustainability Application Assessment Report
	Date: 
	

	Report Author: 
	

	Identified Lead:
	

	Contribution from:
	




	1.0
	Executive Summary 
Describe your proposal 

	1.1
	Who is the Provider and a brief background to the application received


	
	

	2.0
	Recommendations
All reports must state specific recommendations

	2.1
	

	
	

	3.0
	Report Details
Context & Background
This Section should outline the issues, the possible options available and an assessment of the options. This section should lead the reader to an understanding of the reasons the proposed recommendations have been made.
· Name and context around provider & current contracting arrangements
· Why is the Request for Provider Sustainability funding being made?
· What impact will the award requested or refusal of the application have on this provider?
· What impact will the award or refusal have on the market?
· Are there any other options available short of hardship to consider e.g. Stronger Communities, Government Grants, Management support etc.?

	3.1
	Financial Analysis (may include Appendices)

3.1.1  Current assessment material and limitations

Which financial documentation was reviewed as part of the analysis and any limitations noted

3.1.2	Review of fee structure, profit & loss and projected cash-flow impact

Review of financial statements 

3.1.3	Observations on acquired financial documentation

Analysis of information submitted as part of the application.

3.1.4	Financial conclusions and further recommendations 

This section should address:
· Is the provider truly in financial hardship according to their accounts?
· Will the requested level of support  be enough to lift the provider out of their current financial difficulties?
· Is a one-off payment more appropriate or an increase in fees?
· What is the overall debt to profitability ratio and would it be possible for the provider to raise funds through borrowing?
· Is the provider viable in the short, medium and long-term and what are the factors affecting viability?

	3.2
	Market Considerations
3.2.1	What is the position of the provider in the market in terms of operating area and market share?
A summary of the Provider, size, demographics, how it fits into the local market, 
 Its main competitors and the consequences of failure to the sector.

3.2.2	What will happen to availability of care if the provider no longer operates?
Are there other providers in the locality who have capacity and could replace this provider, how many people with this affect and what would be the consequences of failure to the locality market?

3.2.3	How many people funded and self-funded are currently supported by the 
Provider?

3.2.4	Are there any quality and/or performance issues that need to be addressed/linked to the award to support the provider?
Were there previously known quality or performance issues or ones raised as part of the application process with this provider that we need to address as part of this process, linked to improved performance monitoring following a Provider Sustainability award?

3.2.5	Operational view/issues
Include intelligence from oversight groups; including safeguarding, compliants, issues logs, intelligence from social work teams, distruct nurses, FNC, CHC, PH, Enironmental health etc.

3.2.6     Conclusions & recommendations
As part of our ongoing relationship with this Provider please outline the conclusions the additional information contained within the application allows us to draw the following recommendations


	3.3
	Commissioning Considerations
3.3.1  Commissioning Implications of Provider Failure
· What will happen to the cost of the current contract if the provider is not provided with financial support?
· What is the cost and availability of alternative provision if available?
· Is it value for money for us to support the provider financially? 
· Can the market be stimulated to create further capacity in the event of market failure for the current provider?
3.3.2	Other forms of support the Provider could be offered
· Is there any support that we could provide such as advice, management support, contracting support, procurement etc.?
3.3.3	Are there any lessons to be learnt from a commissioning perspective to mitigate  
any future sustainability issues or provider failure situations?

3.3.4    Conclusions & Recommendations
As part of our ongoing relationship with this Provider please outline the conclusions the additional information contained within the application allows us to draw and inform our future commissioning intentions and service development plans.

	4.0
	Legal Considerations


	5.0
	Significant Risks And Mitigation
Please give information of any key risks that need to be highlighted and detail the mitigation s that have been put into place

	6.0
	Policy
Describe how proposal fits with National, regional and local policy.
· Care Act 2014
· GM ADASS & GM ICB Salford Locality
· Salford Market Position Statement, JSNA etc


Also demonstrate how the proposal is in line with the Provider Sustainability Policy and has been measured against appropriate VFM standards.  

	
	

	7.0
	Consultation
Is a consultation required or has one been undertaken, if so what was the result/ outcome of the consultation.

	7.1
	If the recommendation is to not support a provider do we need to consider any consultation/communication implications? This should only be in the best interests of the people supported, depending on the nature of the issues being considered.

	8.0
	Other Implications

	8.1
	Human Resources
Are there any HR implications i.e. will there be a need for restructures etc.

	8.2
	Performance
Are there any KPIs attached to the proposal or improvement in quality or standards or financial improvements required.

	8.3
	Impact On Other Services/Organisations
Will this have an impact on other directorate or services, e.g. will more people require support from elsewhere e.g. voluntary organisations, 

	8.4
	Equalities Implications
Is an EIA required, what are the key equality implications? If an EIA is NOT required why not.  

	8.5
	Environmental Impacts/Benefits

	8.6
	Community Safety Implications

	9
	Next Steps:
If appropriate use this section to outline the next steps to be taken to implement decision including timescales

	9.1
	If the recommendations in this report are agreed the decision will be ratified by Salford DASS  and a decision will be communicated in writing to the Provider within 7 days of this meeting.

	9.2
	A Performance Management Framework will be drawn up and agreed with the Provider on receipt of Provider Sustainability funding.





Appendix 6



Salford Care Organisation

Provider

Date

Our Ref:

Dear [Name]

Further to your request for Provider Sustainability funding, I am writing to inform you of the decision.

Your request has been considered, taking into account the information you supplied as part of the application process and we are happy to inform you that we are able to agree to your request of xxxx

An amended contract will be issued in due course and the additional funding will be made on receipt of the signed contract from your organisation.  

I trust that you will be happy with this decision and should you require any further information, please do not hesitate to contact myself directly or your identified lead officer who will be happy to assist you further. 

Yours sincerely
















				       Appendix 7

Salford Care Organisation


Provider

Date

Our Ref:

Dear [Name]

Further to your request for Provider Sustainability funding, I am writing to inform you of the decision.

Your request has been considered, taking into account the information you supplied as part of the application process.  I regret to inform you that on this occasion we are unable to agree to your request of xxxx due to the following reasons:

· Reasons Stated

If you do not agree and would like to appeal the decision you must do so in writing within 28 days of receiving this letter stating clearly your reasons and include any additional information you would like to be considered at the Appeal hearing.

If should you require any further information or further assistance, please do not hesitate to contact myself directly or your identified lead who will be happy to help in assisting you further.

Yours sincerely
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Provider Failure Procedure



1.  	Introduction



This procedure sets out the roles and responsibilities of Salford Care Organisation, Salford City Council and Providers of commissioned care services operating in the area of Salford City Council, in the event of any provider failure and aims to:

· Ensure that there is a clear, transparent, fair process that is properly communicated.

· Ensure all parties are aware of their responsibilities.

· Ensure that incidents of Provider Failure are managed and controlled in a proportionate, sensitive and effective manner.

· Acknowledge the need for emergency short term changes to support if necessary – whilst still aiming to promote long term choice and control for people.



2.  	Background


2.1	The  Care Act 2014 imposes clear legal responsibilities on local authorities where a care provider fails. The duty is to all people living within the local authority area and receiving care from a care provider, whether or not the local authority organises or pays for that care.  


2.1	The Care Act 2014 specifically references regulated activity and registered providers, but this procedure is aimed at all services we provide to support people’s assessed needs, so will also include some non-regulated service and not registered providers.


2.3	Provider/business failure occurs, for the purposes of local authority responsibility, if care and support (that is meeting assessed need) ceases.  If the care and support continues to be provided, such as in the event of the provider going into administration, but the service continues to be provided then the requirement does not apply.  Equally if a provider chooses to abruptly leave the market even if the service hasn’t failed this could also result in a sudden cessation in service. (Please see legal definition at Appendix)


2.4	The Care Act 2014 establishes that the Care Quality Commission (CQC) has taken on a new responsibility for assessing the financial sustainability of certain “hard-to-replace” care providers.



2.5	To assess financial sustainability, the Act gives the CQC the power to request information from any provider in the region.   The CQC will share this information with relevant local authorities where it believes a provider is about to fail, to help minimise the negative effects of the provider failing, and to ensure a smooth process that provides continuing care to individuals



2.6	The scheme includes only those providers who are large in size, regional presence or specialism.  Failure of these providers would present significant challenges for Local Authorities in the affected areas.  Legislation sets out criteria to identify providers that fall within this scheme.



3.  	Purpose



3.1	The purpose of the proceedure is to:

· Ensure that service continuity is retained in circumstances where Providers may fail or choose to close / give notice on their contract (or appear likely to) – that being they are unable to continue to provide services and support to meet someone’s assessed needs under the Care Act 2014. 

· Give confidence and reassurance to people supported, carers and family members in the event of uncertainty about the continuity of care and support.

· Establish a clear set of responsibilities and accountabilities for mobilising staff and other resources in response to potential Provider closure or failure.



4. Scope 



4.1	This procedure should be used by Salford Care Organisation, Salford City Council and Providers of commissioned care services (both regulated and non-regulated) in the event of business failure.



4.2	Providers may already be known to be failing as a result of quarterly risk data submission, and/or utilising the Provider Sustainability Policy (Appenidx 6) or this could have occurred unexpectedly.



4.3	This procedure applies to all adult social care providers and nursing home providers located in Salford, regardless of there being a formal contract in place with the provider and regardless of whether local residents are using the service.



4.4	This procedure is applied in cases where the CQC has identified closure through suspension of registration or notification via the national Market Oversight Scheme.



4.5	The Care Act often refers to only regulated services, but this procedure will be applied to the whole of the local market (including non-CQC registered services).



5.0	Processes in the Event of Provider Failure

5.1	It is expected that a Provider will have participated in / concluded the Provider Sustainability Process prior to giving notification of Failure, except in circumstances that were unforeseen and happened quickly.

5.2	A Provider may also use this process if they are choosing to exit the market, so that the Salford system can respond appropriately to ensure continuity of care.

5.3	In the event of potential provider failure, on receipt of notification from the CQC or a Provider Failure Notification Form (Appendix 1):

a) Ensure both Salford City Council and Salford Care Organisation are notified.

b) Ensure the Director of Adult Social Services (DASS) is informed.

c) Provide briefing for the Lead Member of Adults, Health and Wellbeing

d) Convene a group that is proportionate to the scale of the Provider failure; which will include:
Procurement and Market Management Team (PMMT)
Director of Adult Commissioning
Appropriate Adult Social Care Heads of Service 
Principal Social Worker
And may also include:
Legal, Finance, HR, CHC, FNC and others as appropriate.

e) Ensure weekly meetings scheduled with the Provider to maintain updates and consider appropriate interventions.  

f) Maintain updates / communication, as appropriate with commissioners, ASC Director and Heads of Service. GM/Information Sharing Protocol. 



In the event of actual provider failure (in addition to the above):


g) Co-ordinate a strategy meeting with all relevant commissioners (Placing commissioners from outside of Salford) and practitioners to assess scope of work required and assign resource. (Service Continuity Mobilisation Procedures at Appendix 2)

h) Strategy meeting cheklist is at Appendix 3





5.4 	Where a failed provider is providing an individual with NHS Continuing

Healthcare, which is commissioned by NHS Integrated Care Salford, the responsibility falls on the NHS. Salford local Authority and Salford Care Organisation. Adult Social CareTeams will work closely with  NHS collegues and follow NHS Policies and Procedures surrounding these individuals to ensure all individuals have appropriate care that meet the needs. 





6. Intervention / Exit Plan / Process

6.1 	Options for ensuring continuity of care, may include: 

· Providing support to the organisation to continue providing the service (long or short term).

· Another organisation taking direct responsibility for managing the delivery of services on a temporary basis.

· Facilitate another provider to deliver the service and TUPE staff.

[bookmark: _Hlk141893656]6.2	Any decision to intervene must be go through the correct governance process (defined at Appendix 4). Advice should be sought from Legal, Finance and Human Resources to support the decision.

6.3       Any temporary arrangements must also have a clear exit plan and timescales  

      to securing an alternative, long term care arrangements and must remain in       
      place until this is secured to provide continuity of care.



7.       Continuous Improvement & Review



7.1	Following any Provider business failure, lessons learned should be recorded and reported from each experience and process used. This will help to improve existing processes and procedures to help predict any further potential business failure and to identify any alternative action that could have been taken

7.2	This procedure will be included in emergency/business continuity planning as a possible scenario, which takes place annually and will be reviewed again in 2025.

 

					  Appendix 1             



Provider Failure Notication Form 



		1.  Provider Details



		`



		Name of Provider

		





		Services operating in Salford



		



		Type of Care Provision 

		





		CQC Registration Details



		



		Address of Establishment(s) and/or office(s)



		











		Name of Key Contact



		



		Telephone Number



		



		Email Address



		







		2.  Care Provision

          (Domiciliary Care Providers Only)

		



		a. How many people do you currently provide care for?



		



		b. How many people who use your service currently self-fund? 

		



		c. What is your ratio of residents between ASC funded, self-funded and other LA and what are their rates?

		



		d. How many people receive FNC/CHC?

		



		2a.  Care Provision

          (Care Home Providers Only)

		



		a. How many CQC registered beds do you have?

		



		b. What is the current occupancy level?

		



		c. How many people who use your service currently self-fund?

		



		d. What is your ratio of residents between ASC funded, self-funded and other LA and what are their rates?

		



		e. How many residents are in receipt of FNC/CHC?

		







		2.  Staffing



		



		a. How many staff are employed in the service?

		



		b. xxxWhat else do we need to ask re: staffingxxx?

		











Appendix 2             

[bookmark: _Hlk141893543]Service Continuity Mobilisation Procedures



These mobilisation procedures set out the roles and responsibilities of SCO & SCC in the event of the imminent closure and/or failure of a contracted social care service, where there is a risk of not delivering a regulated or other non-regulated ASC activity that is meeting needs.



Each provider / service failure is different and it is up to Head Of Service to decide the best approach for the individual situation. This processes is to be used as a framework and should be applied flexibly.



The resources need to be proportionate to the risk and scale of the incident and consideration should be given to who should be appropriately assigned to lead and undertake tasks in accordance of the risk and scale of the incident.



The variability of incidents means that a standard approach is not appropriate, however a checklist at Appendix 3 provides a framework for discussions and planning.



The decision to activate these procedures will be made by Salford’s Drirector of Adult Social Services.



1. Appoint an appropriate person to liaise with CQC. 

2. Convene an incident team including Procurement and Market Management Team (PMMT), Director of Adult Commissioning, Appropriate Adult Social Care Heads of Service, Principal Social Worker, Legal, Finance, HR, others as appropriate (Health colleagues if CHC etc) and proportionate to the scale and risk of the incident.

3. Devise an action plan to manage the response to the business failure allocating tasks and duties and giving clear direction and timescales.

4. Seek approval for the resources necessary to achieve the action plan from relevant senior leaders.

5. As a team - liaise with other senior partner stakeholders – escalating issues where necessary.

6. Ensure that meetings are properly recorded; documenting discussions, decisions, actions, timescales and any barriers/issues for the purposes of audit.

7. Meetings should be solution focussed.

8. A single list of affected people supported will need to be developed and maintained.

9. Identification of individual’s care needs (and capacity) and date of last assessment.

10. Identification of any out of area placements and notification of the incident to relevant commissioners

11.  Consider potential options for alternative service provision. This may include: - spot purchase from other care providers; 
- reserving services in other suitable locations; 
- working with other local authorities to identify alternative provision 
- temporary staffing; 
- temporary management, for example via using a consultancy company; 
- alternative contracted management/nursing team provision ; 
- short-term additional funding; 
- fee variation over and above normal ‘expected to pay’ rates to secure suitable service provision; 
- other actions as deemed necessary based on individual circumstances. 

12. The team will all need to input into exploring options and adding to the case for or against each proposal.

13.  Consider operational implications as well as impacts on individuals and their families.

14. Wherever possible all transfers of people between care providers should occur within normal working hours and be least disruptive as possible.

15. Consider communication that may be required: to staff, people supported and their families, general public etc.



Appendix 3

Provider Failure/Interruption/Closure: Strategy Meeting Checklist



		Date initiated:

		



		Name of service(s):

		



		Chair of Incident Team:

		



		Accountable officer if different from above:

		



		Incident Group Members:

		



		ACTION

		



		Responsible Officer

		







		ACTION 

		Responsible Officer 

		Action owner 



		Is provider CQC registered?

(if not, what is the legal scope of duties?)

		

		



		Identify stakeholders and plan for involvement, consultation and information.

Consider CHC/FNC, MH, Health, CHMP

		

		



		Establish reporting arrangements to Executive Director, Director(s) and Lead Member

		

		



		Establish number and needs of people affected.

		

		



		Devise incident plan and allocate actions to incident team as appropriate.

		

		



		Notify Comms Teams (SCO and SCC) for handling any briefings to and or responses from media

		

		



		Establish timescale(s) for closure or failure(s) 



Can the provider recover its position? 

How much longer, if at all? 

What time period would allow for the most effective plan to be implemented?

Can the provider continue to provide service with support? 

		

		



		Liaise with CQC coordinating actions where necessary. 

		

		



		Obtain copy of the contract(s).

		

		



		Establish the number and names of people affected and who funds them

		

		



		Develop list of other providers (In Salford, GM or wider) with potential capacity to take on people, liaising with CQC as necessary.

Consider asking appropriate local providers to hold voids / not accept new OOA referrals.

		

		



		Identify relevant inhouse teams / staff or agency (NHSP?) staff who could support.

		

		



		Develop list of external staffing agencies it would be acceptable to use.

		

		



		Think about use of advocates that may be required for people or families.

		

		



		Is the support linked to accommodation or separate, if separate wjho is the landlord?

		

		



		How many staf – TUPE implications

		

		



		Which staff will be mobilised to do the work and how will they be freed from their current workload

		

		









Appendix 4

Governance Process – subject to change



At the time of writing, the governance would be:

SCC DMG & Lead Member

NCA ASC Assurance Board and then Investment Commitee





Appendix 5

The Care and Support (Business Failure) Regulations 2015 (legislation.gov.uk)
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